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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 904 of 2016 

      (U/S- 387/507  IPC) 

 

  
 

  STATE  
  

    -VS- 

SRI  CHAITU MAHALI @ SANJIT INDOWAR 
 

 
          Resident of Village- Hatigarh TE 
   PS- Harisinga 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. T.C. Boro. 

 
 

Evidence recorded on  :      09-11-16, 08-02-17 and 30-11-2017 

Argument heard on    :     30-11-2017  

Judgment delivered on   :      30-11-2017. 

  

J U D G M E N T 

 
1.  The prosecution case, in brief is that, the informant Sri Christopher Minj lodged the 

F.I.R. on 30-08-2016 stating that on 22-08-2016 at about 12-07 AM some unknown 

miscreant had made an extortion call through the mobile no. 8399832368 to his 
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mobile no. 9706461080 introducing himself as NDFB and demanded Rs. 2,00,000/- 

(Rupees two lakhs). It was reported that when the informant had made a return  call 

to the mobile no. 8399832368 through his friend Jatin Nayak, they could hear the 

voice of accused Chaitu Mahali @ Sanjit Indowar, from other side. So, with the help of 

his friends, they caught the accused red handed and handed over to police. Hence this 

case.  

 
2.   After receiving the aforesaid ejahar the Officer-in-Charge of Harisinga Police Station 

registered a PS case vide Harisinga PS case no. 55 of 2016, u/S 387/507 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses,  

prepared the sketch map and made seizure, collected the CDR and after completing 

the investigation, submitted the charge sheet against the accused person u/S 387/507 

IPC vide CS No. 29 of 2016 dated 30-09-2016. 

 
3.   On the basis of the charge sheet, cognizance of offence was taken under Section 190 

(1)(b) of the Cr.PC. Necessary processes were issued for causing appearance of the 

accused before the court. Accordingly accused appeared. The copies of relevant 

documents were furnished to the accused. Considering the material on record, charge 

u/S 387/507  IPC had been framed against the accused. The ingredients of charge  

u/S 387/507 IPC was read over and explained to the accused to which the accused 

pleaded not guilty and claimed to be tried. 

 
4.   During trial the prosecution had examined as many as five (5) PWs including the 

informant and the I/O. The statement of defence of accused was recorded under Sec 

313 CrPC wherein he had denied the prosecution case totally. Defence did not 

examined any witness. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, statement recorded u/S 313 Cr.PC and the 

arguments advanced. For the purpose of clarity, the following points for determination 

is hereby framed:  

 
6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 22nd day of August, 2016 

at about 12-07 AM the accused identifying himself as NDFB outfit and made extortion 

call through his mobile no. 8399832368  to the informant demanding Rs. 2,00,000/- 

(Rupees two lakhs) and thereby committed an offence punishable u/S 387 IPC? (II) 

Whether on the same day time and place the accused had committed criminal 
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intimidation by such anonymous communication to the informant through his mobile 

phone and thereby committed the offence punishable u/S 507 IPC? 

7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The prosecution 

had examined the five(5)  witnesses: 

 PW 1 Sri Chritopher Minj (Informant) 

  PW 2 Sri Jatin Nayak 

  PW 3 Sri Raju Mantra 

  PW 4 Sri Rajesh Nayak and  

  PW 5 ASI Nripen Chandra Tamuli. 

  

8. Learned Additional PP, submitted that all the prosecution witnesses had corroborated 

and adduced consistent evidence that the accused had committed the crime. Let me 

start with the deposition of the vital witness of this case, Sri Chritopher Minj(PW-1), 

the VCDC Chairman of Hatigarh tea estate, he is the informant. He  had testified that 

he had received an extortion message of Rs. 2,00,000/- on his mobile phone from the 

NDFB extremist. He further testified that when he had shown the message to the 

party worker including, Jatin Nayak and Rajesh Nayak, they planned to make a return 

call in that extortionist number from the mobile phone of Jatin Nayak. He  further 

averred that, they  could identify the voice of Ashok Tanti, from the other side, so 

they immediately went and picked up the Ashok Tanti and Chaitu Mandal. Thereafter, 

they handed over the accused persons to police. PW 1 had stated that police had 

taken zimma of his mobile phone and card.  

 
9. PW 2  Sri Jatin Nayak had stated that on 22-08-2016 the informant had showed them 

his mobile phone telling that he had received an extortion message on his mobile 

phone from the mobile no. 8399832368. The PW-2 testified that when he made a call 

to the unidentified mobile number, he could hear two voices and they could identify 

one of them was of Ashok Tanti, so they immediately went and caught Ashok Tanti 

and Chaitu Mandal and handed them to police. He stated that Police had arrested the 

accused Chaitu. During cross-examination PW 2 had stated that he had not seen the 

message sent by the accused to the informant 

 
10.  PW 3 Raju Manta had stated that the informant had informed them that he had 

received an extortion message and then they had made a blank call to that mobile 
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number. He corroborated with PW_1 and PW-2 and testified that when the caller 

received their call, they had heard two voices from the other side and they could 

identify one of the voice is of Ashok Tanti, so they immediately went out looking for 

the accused persons and handed over the accused to police.  

11.  PW 4 Rajesh Nayak had stated that the informant as well as the accused persons 

hailed from their garden. On the day of the occurrence the informant had called him 

over phone and asked him to come to his house, accordingly when he reached his 

house, PW 1 had stated that someone had given extortion message in his mobile. He 

corroborated with the deposition of PW-1, PW-2 and PW-3 and stated that  he along 

with Raju Mantra, Debendra Mantra, Ganesh Tanti and informant went to Hatigarh 

market and there  they again made phone call to that number, and this time , the 

phone of the accused rang in-front of them, so they chased and caught the accused.  

 

12. PW 5 ASI Nripen Chandra Tamuli had stated that he was endorsed for investigation 

of the case. Accordingly he had visited the place of occurrence, recorded the 

statement of the witness, drew the sketch map, seized the mobile phone and took the 

custody of the accused and brought him to police station. That he had prepared the 

seizure list and applied for CDR and received it and attached with the CD. After 

completion of the investigation he had submitted the charge sheet. 

 
13. Per contra the defence counsel argued that the prosecution had failed to adduce 

cogent evidence against the accused to prove the charge against him. He argued that 

during cross-examination PW-1,PW-2, PW-3 and PW 4 had stated that they are 

ignorant from whose number the accused had sent the messages. They had testified 

that there were other people present, in the market. Further, he pointed that  during 

cross-examination PW 5 had stated that the date of occurrence was on 22-08-2016 

and the date of filing the FIR was on 30-08-2016, that there was delay of 8 days, but 

no cause was mentioned for the delay. IO further stated that the two mobile phones 

seized during investigation one mobile was from the informant and other mobile had 

been produced by the informant, but he could not say from where the informant had 

collected the mobile. The learned counsel of defence submitted that since the 

prosecution had failed to prove the charge, he may be acquitted from the charges.  

 
14. Considered the evidence of both sides. In the case, where an offence like extortion is 

committed in secrecy by phone message, the initial burden to establish the case 
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would undoubtedly be upon the prosecution, that the extortion message was send by 

no one but the accused Chaitu Mahali. But what transpires, from the evidence on 

record, is that, PW-1, PW-2, PW-3 and PW-4 had testified that they had led a trap to 

catch the extortionist and so they made a call to the extortionist number from the cell 

phone of PW- Jatin Malik and when the call was received, they heard two voices and could 

identify that one of the voice is of Ashok Tanti. The prosecution witnesses further testified 

that when they went out looking for Ashok Tanti at market place, they again made a call 

to that number and this time the phone of Chaitu Mahali rang and thereafter they caught 

Chaitu Mahali and handed him over to police. 

 

15. On holistic reading of the prosecution evidence, I am of opinion that the evidence on 

record does not establish the charge against the accused. The foremost reason is that 

there is a delay of 8 days in filing the FIR and no reason has been mentioned for the 

delay. Secondly, the extortion message has neither been seized nor it has been produced 

before the Court, during trial. Thirdly, the two mobile phones which has been seized, as 

per MR no:32 of 2016 and MR no: 33 of 2016 were produced by the informant (PW-1) to 

the IO as per record, there was no documentary evidence that the seized mobile phone 

was belongs to accused Chaitu Mohali. So it will be very far fetched to hold that the 

extortionist number belongs to accused. Forthly, the prosecution witnesses stated that 

they suspected that accused has send the extortion message, there was no cogent and 

direct evidence that the accused had send the extortion message. In such circumstances I 

hold that in a criminal case when it is a settled law that conviction cannot be arrived at 

conjuncture and surmises, I deem it fit to acquit the accused. Hence the accused stands 

acquitted from the charge u/S 387 and 507 IPC . 

 

O R D E R 

 
The prosecution has failed to prove the case against the accused U/S 387 and 507 

IPC. Hence, the accused stands acquitted from the case on benefit of doubt and set 

at liberty. The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

The judgment is given under the hand and seal of this Court on this 30th day of November, 

2017. 

 
Dictated and corrected by me: 
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       (G. Rabha)                                  (G. Rabha) 
Chief Judicial Magistrate.                    Chief Judicial Magistrate   
    Udalguri, Assam.                  Udalguri, Assam.  

 
 
 
 
 

 APPENDIX 

 

A. Prosecution witnesses :  PW 1 Sri Chritopher Minj (Informant) 

 PW 2 Sri Jatin Nayak 

 PW 3 Sri Raju Mantra 

 PW 4 Sri Rajesh Nayak and  

 PW 5 ASI Nripen Chandra Tamuli. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
       Ext. 2 & 3 – Seizure list 
       Ext. 4 – Sketch map   
       Ext. 5 – Charge-sheet.    
  
       
        
             
    
      

   Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 
 
 
 
 
 
 
 

 


